Exhibit D

Pima County Contract with Barker Morrissey Contracting Inc.
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PIMA COUNTY FACILITIES MANAGEMENT DEPARTMENT
PROJECT: Cdnstruc;tion Manager at Risk Services For CONTRACT .
. " Project Curvature (XPCWV1) - )
, R No. L7-1°7- J6 - 2%/
CONTRACTOR: Barker Morrissey Contracting, Inc. - AMENDMENT‘NO.
‘ 2127 E Speedway Bivd., #101 | | This nutnber must appear on all
Tucson, AZ 85719 : { inveises, correspondence and
, . documents  pertaining 1o this
AMOUNT: $101,475.00 o contract.
FUNDING: | Certificates of Participation- 2016 , (stamp here)

~ CONSTRUCTION MANAGER AT RISK
THIS CONTRACT is entered into between Pima County, a body politic and corporate of the State of Arizona,
hereafter called COUNTY, and Barker Morrissey Contracting, Inc., hereafter called “CMAR” or
“CONTRACTOR”, individually, and collectively described as a “Party” or the “Parties”, respectively.
| WITNESSETH

WHEREAS, COUNTY requires the services of a Construction Manager at Risk (CMAR) to perform Pre-
construction Services and, upon mutual agreement of the Parties, Construction Services for the above-named

Project (hereafter the Project); and

WHEREAS, COUNTY requires CMAR to participate as a member of the Project Team, consisting of CMAR, the
selected Desrgn Professronal(s) and COUNTY durlng Preconstruction and other required phases of the Project;
and

WHEREAS, CMAR has represented to COUNTY that CMAR has the requisite skill, expertise and resources to
provide Construction Manager at Risk services and to construct the Project; and

WHEREAS, due to CMAR's past experience and knowledge specific to this project, it was determined under the
emergency procurement provisions of A.R.S. §34-606 and Pima County Code 11.20.060 that a competitive
procurement for this project would be contrary to the COUNTY’s mterests and

WHEREAS, at its regularly scheduled meeting on January 19, 2016 the Board of Superwsors approved the
award of the Contract to CMAR and approved the Procurement Director to srgn thls Contract as well as future
amendments to the Contract; and .

WHEREAS, COUNTY intends to negotiate with CMAR regarding general conditions, construction fees, and
other elements of the Guaranteed Maximum Price (GMP) for construction.

NOW, THEREFORE, the Parties hereto agree to the following:

ARTICLE 1~ TERM

. . ‘
This Contract, as approved by the Board of Supervisors, commences on January 19, 2016 and terminates on
February 28, 2017, unless sooner terminated or further extended for Project completion. COUNTY may, with
written nofice to CMAR extend this Contract for such additional period or periods as may be required for
Project completion.

ARTICLE 2 - SCOPE OF WORK

A. CMAR will perform all needed services in the Pre-construction and per amendment to this Contract,
Construction Services Phases of the Project, and provide all material, equipment, tools, and labor
necessary to satisfactorily complete all Work, deliverables and services described in and reasonably
inferable from the Contract Documents (collectively “Scope of Work”, “Project Work” or “the Work”), as more
fully described in Exhibit “A” Scope of Work (4 pages), to this Contract. This Contract covers only
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Preconstruction Services and is not effective as a Contract for Construction Phase services until such time

as the Parties agree on a Guaranteed Maximum Price (GMP), including CMAR'’s Construction Phase Fee,
and incorporate those terms into this Contract by Amendment -

B. COUNTY- has retained CMAR to provide construction and costing expertise as part of the Project Team.

The Project Team’'s goal is to deliver a quality Project, on schedule, at or below budget that meets
COUNTY'’s needs. CMAR understands, therefore, that active participation and contribution .of its expertise
in Pre-construction is critical to the success of the Project and is the essence of this agreement for
Preconstruction Services. In furtherance thereof, CMAR will take ieadership in the development of the cost
model and schedule for design and construction of the Project and commits to actively participate in design
meetings and reviews and apply its best expertise and knowledge to identify and recommend alternatives to
advance the Project. The use of terms like “constructability review” or “value engineering” to describe
activities expected of CMAR is not meant to imply that CMAR will only provide after-the-fact design reviews.
CMAR will actively contribute its expertise in advance of and during design on an ongoing basis and design
will be accomplished collaboratively. The Parties desire to avoid a process of designing, reviewing, and
redesigning the Project.

. CMAR will provide scHedUIing, budget and cost expertise as part of the Preconstruction team. CMAR’s

experts must be able to advise and render opinions to the team on a near real-time basis concerning
impacts to the Project budget and schedule arising from proposed design alternatives or design options
being explored during the design process. The Project Team will use this advice to help decide if proposed
alternatives or options should be pursued. Nothing in this Article 2 requires that CMAR provide design

services.

. CMAR will develop detailed Project construction estimates, study labor conditions, research and provide

advice regarding materials, alternatives, methods, means, constructability, and sequencing and otherwise
contribute to the advancement and development of the Project throughout the Pre-construction phase.
CMAR will update and refine the cost model as design progresses. CMAR will actively track estimated
construction costs throughout Preconstruction Services Phase and will advise the team any time that the

estimated construction costs approach or exceed COUNTY’s budget for construction. ' -

. At such time during the Preconstruction Services phase that COUNTY directs, CMAR will prepare a cost

estimate and provide a GMP for construction of the Project (or for a segment of the Project, if construction
is to be in phases) for COUNTY's review and approval. If the GMP proposed by the CMAR is acceptable to
COUNTY, the Parties will execute an Amendment to this Contract to incorporate the GMP and supporting
documents as may be necessary to define the scope of construction Work covered by the GMP.  [f the
GMP is not within COUNTY’s construction budget or the budget for the Project segment, if phased,
COUNTY reserves the right to terminate this Contract or act as otherwise provided in Article 2.3.7.3 of the
General Conditions. Acceptance by COUNTY of one or more phased GMPs does not obligate COUNTY
to accept any succeeding GMP.

The Construction Services Phase will begin upon acceptance and execution by COUNTY of CMAR’s GMP,
or the first GMP in the event of multiple GMPs. Construction will be accomplished in accordance with this
Contract, including all Appendices and Exhibits, and the construction documents to be developed under this
Contract. CMAR agrees to provide efficient business administration and superintendence, and exercise its
best judgment and skill to complete the Project in the most expeditious and economical manner consistent
with the best interests of COUNTY.

. Changes in the scope or fee for the Preconstruction Services Phase must be accomplished by an

amendment to this Contract executed by the Parties. Preconstruction Services costing in excess of the
agreed Preconstruction Services fee will be at CMAR’s own expense.

. COUNTY has the option to request additional Project-related Preconstruction and/or Construction Services

within the scope of this Contract.

ARTICLE 3 - PRECONSTRUCTION PHASE FEE AND GUARANTEED MAXIMUM PRICE

A. COUNTY will pay CMAR a Preconstruction Services Phase Fee for Preconstruction Services. The CMAR's

Construction Services Phase Fee, plus the cost of the Work (direct construction cost) plus a contingency,
bonds, insurance and taxes (indirect construction costs) will comprise the GMP to be established in
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» compliance with Exhibit “B” General Conditions. Uniess otherwise agreed, CMAR’s GMP will include all

required sales, use, franchise and other taxes in effect on the date of COUNTY approval of the GMP, as
well as all applicable bond and insurance costs.

The Preconstruction Services Phase Fee will not exceed One Hundred One Thousand Four Hundred
Seventy Five dollars ($101,475.00) as detailed in CMAR's preconstruction estimate incorporated herein as
Exhibit “B” Attachment 3 (1 page). The Construction Services Phase Fee will be a fixed fee, will be set
forth in GMP described in Article 2.E above and, if approved by COUNTY, will be mcorporated into this
Contract by Amendment

If the GMP requires an adjustment due to changes in the Scope of Work durlng the Construction Services
Phase, the cost of such changes will be priced under Article 10 of the General Conditions.

For COUNTY-caused construction delays, either agreed to or awarded, CMAR will provide all the

necessary extended general conditions for a daily sum as provided for in Article 10.3 of the General

Conditions.

ARTICLE 4 - PROCEDURE FOR PAYMENT

A.

Progress Payments: For Preconstruction Services, CMAR will submit to COUNTY within one (1) week of
the last business day of each month CMAR'’s application for payment based on the percentage completed
for each Preconstruction design phase as agreed to by COUNTY. COUNTY will make payment for CMAR’s

- Construction Services in accordance with Article 7 of the General Conditions. All construction costs
which exceed the GMP and are not authorized by change order-are to be paid by the CMAR and not

COUNTY.

Record Keeping and Financial Controls. With respect to all Work performed by CMAR, its
subcontractors and consultants under this Contract, CMAR, its subcontractors and consultants will keep full
and detailed accounts and exercise such controls as may be necessary for proper financial management,
using accounting and control systems in accordance with generally accepted accounting principles, and
subject to approval by COUNTY. During performance of the Work and for five (5) years after final payment,
CMAR will retain and will also require all subcontractors and any consultants to retain for review or audit by
COUNTY all correspondence, meeting minutes, memoranda, electronic media, books, accounts, reports,
files, time cards, material invoices, payrolls, and evidence of all communications, direct and indirect costs
and all other matter related to the Work. Upon request by COUNTY, CMAR will produce a legibie copy or

. .the original of any or all such records at any time during or after the Work as COUNTY may request. CMAR

will submit to COUNTY, upon request, all payrolls, reports, estimates, records and any other data
concerning work performed or to be performed and concerning materials supplied or to be supplied, as well
as subcontractor or consultant payment applications or invoices and such subcontractor's or consultant's
progress payment checks. The requirements of this section must be provided for in ali Contracts between
CMAR and its subcontractors and consultants.

Audit. For a period of five (5) years from Final Payment under this Contract, COUNTY reserves the right to
audit and question any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 5 - CONTRACT TIME

A

Time is of the essence with respectbto'the dates and times sét forth in the Contract documents. CMAR

understands that the time(s) for completion(s) set forth in these Documents are essential to the COUNTY

and a material consideration for this Contract.

. The Work and Contract time commenée within five (5) days of CMAR'’s receipt of COUNTY’s notice to

proceed (NTP) unless the Parties agree otherwise in writing.

CMAR will achieve substantial completion of the entire Work (the substantial completion date) no later than
November 15, 20186, subject to adjustments in accordance with the Contract Documents.

CMAR will achieve interim milestones and substantial completion of identified portions of phases of the
Work, subject to adjustments in accordance with the Contract Documents.
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E. Final Completion. CMAR will achieve final completion of the entire Work or portion or phase thereof within»
sSixty (60) calendar days after the date established for substantial completion of the entire Work or
corresponding portion or phase thereof, unless otherwise agreed in writing.

ARTICLE 6 — INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. COUNTY in no way warrants that the minimum [imits contained
herein are sufficient to protect the CMAR from liabilities that arise-out of the performance of the work under this
Contract. The CMAR s free to purchase additional insurance.

CMAR’S insurance will be placed with companies licensed in the State of Arizona or hold approved non-
admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will
have an “A.M. Best’ rating of not less than A--VIl. COUNTY in no way warrants that the above-required
minimum insurer rating is sufficient to protect the CMAR from potential insurer insolvency.

6.1 Minimum-Scope and Limits of Insurance:

CMAR will procure and maintain, until all of their obligations have been dlscharged coverage with limits
of liability not less than those stated below.

6.1.1

6.1.2

Commercial General Liability (CGL) — Occurrence Form with limits of $1,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property

‘damage, and broad form Contractual liability coverage, and products — completed operations.

Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or

non-owned automobiles used in the performance of this Contract with a Combined Single Limit

(CSL) of $1,000,000.

Workers' Compensation and Employers' Liability - Statutory requirements and benefits. -
Coverage is compulsory for employers of one or more employees. Employer's Liability -

$500,000.

Note: The Workers' Compensation reqmrement will not apply to a CONTRACTOR that is

exempt under A.R.S. § 23-901, and when such CMAR executes the appropriate COUNTY Sole

Proprietor or Independent CMAR waiver form.

Builder’s Risk Insurance X does [] does not-apply to this contract. If Builder's Risk Insurance
applies to this contract, then the CONTRACTOR shall be required to maintain throughout the
course of construction, Builder's Risk Insurance in a dollar amount equal to the full insurable
value of the work under contract, which shall include “All Risk” coverage. Pima County shall be
named as a “Loss Payee”. CONTRACTOR shall be responsible for equipment, materials, and
supplies until completion of the project and acceptance by Pima County. Flood and earthquake
coverage does not need to be included in the Builder's Risk Insurance.

6.2 Additional Insurance Requirements:

The policies will include, or be endorsed to include, as required by this wrltten agreement, the following
provisions: :

6.2.1

6.2.2

6.2.3

6.2.4

Additional Insured Endorsement:. The General Liability and Business Automobile Liability
Policies will -each be endorsed to include COUNTY, its departments, districts, boards,
commissions, officers, officials, agents, and employees as additional insureds with respect to
liability arising out of the activities performed by or on behalf of the CMAR.

Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers'
Compensation Policies will each contain a waiver of subrogation endorsement in favor of
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the CONTRACTOR.
Primary Insurance Endorsement: The CMAR’S policies will stipulate that the insurance afforded
the CMAR will be primary and that any insurance carried by the Department, its agents,
officials, employees or COUNTY will be excess and not contributory insurance, as provided-by
AR.S. § 41-621 (E).

Insurance provided by the CMAR will not limit the CMAR'S llabl|lty assumed under the
indemnification prOV|S|ons of this Contract.




6.3 Notice of Canceliation:
For each insurance policy required by the insurance provisions of this Contract, the CMAR must provide
to COUNTY, within two (2) business days of receipt, a notice if a policy- is suspended, voided, or
cancelled for any reason. Such notice will be mailed, emailed, hand-delivered or sent by faCS|m|Ie
transmission to Pima County Procurement, 130 West Congress Street 3" Floor, Tucson, Arizona
85701-1317 or via fax to (6520) 724-4434.

6.4 Verification of Coverage:
CMAR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent approved by
COUNTY) as required by this Contract. An authorized representative of the insurer will sign the
certificates.

6.4.1 All certificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this
Contract must be in effect at, or prior to, commencement of work under this Contract. Failure to
maintain the insurance: coverages or policies as required by this Contract, or to provide
evidence of renewal, is a material breach of Contract.

6.4.2 Al certificates required by this Contract will be sent directly to the Department. COUNTY PrOJect
or Contract number and Project description will be noted on the certificate of insurance.
COUNTY reserves the right to require complete copies of all insurance policies required by this
Contract at any time.

6.5 Approval and Modifications:
COUNTY Risk Management reserves the right to review or make modifications to the insurance limits,
required coverages, or endorsements throughout the life of this Contract, as deemed necessary. Such
- action will not require a formal Contract amendment but may be made by administrative action.

ARTICLE 7 - BONDS AND /NSURANCE ’

CMAR will have and maintain the insurance coverage required by Article 6 of the General Condltlons and will.
provide proof thereof to COUNTY before execution of the Contract for Preconstruction Services. CMAR must
provide payment and performance bonds and proof of insurance specific to construction to COUNTY prior to
COUNTY'’s approval of the GMP, or if there are multiple GMPs, to the GMP to which they pertain. All insurance
and bonds must conform to Article 6 of the General Conditions. '

ARTICLE 8 - TERMINATION FOR CONVENIENCE OR DEFAULT

COUNTY may terminate this Contract for convenience or default as provided in Article 11 of the General
Conditions. If this Contract is terminated for default and said termination is determined to be improper or
wrongful, in whole or in part, then the termination will be converted to a termination for convenience under
Article 11.3.8 of the General Conditions, but only to the extent such termination is determined wrongful. In
the event of a partial conversion to a termination for convenience, any sums due CMAR under the termination
“for convenience may be set off against amounts owed to COUNTY by CMAR as damages arising from the
termination for default or otherwise. '

ARTICLE 9 - INDEPENDENT CONTRACTOR

The status of CMAR is that of an independent Contractor. CMAR will perform its obligations under this Contract
without supervision by COUNTY. Neither CMAR nor CMAR’s officers, agents, employees, or subcontractors at
any tier are employees of COUNTY -or entitled to receive any employment-related fringe benefits under
COUNTY’s Merit System. CMAR is responsible for payment of all Federal, State and local taxes associated
with payments received pursuant to this Contract, and will indemnify and hold COUNTY harmless from any and
all liability which COUNTY may incur because of CMAR's failure to pay such taxes. -

ARTICLE 10— ACCESS TO RECORDS
A. This Contract is open with respect to all price and cost information, including invoices, estimates, pay

applications, subcontractor bids or quotes, and any and all other financial or monetary information or data
relevant to this Contract, whether in hard copy or in electronic form. CMAR will keep and maintain proper
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and complete books, records and accounts, which must be open at all reasonable times for mspectlon and
audit by duly authorized representatives of COUNTY, including third-Parties designated by COUNTY.
Failure of CMAR to keep or provide access to books or information is a material breach of this Contract.

B. CMAR will retain ali records relating fo this Contract at least five (5) years after its termination or

C.

F.

cancellation or, if later, until any related proceeding or litigation has been closed.

CMAR'’s records for all Contracts, specifically including but not limited 'to lump sum Contracts (i.e. fixed
price or stipulated sum Contracts), unit price, cost plus or time & material Contracts with or without a
guaranteed maximum (or not-to-exceed amounts) will upon reasonable notice be open to inspection and
subject to audit, scanning, and/or reproduction during normal business working hours. Such audits may be
performed by any COUNTY representative or any outside representative engaged by COUNTY for the
purpose of examining such records. COUNTY or its designee may conduct such audits or inspections
throughout the term of this Contract and for a period of five (5) years after final payment or longer if required
by law. COUNTY’'s representatives may (without limitation) conduct verifications such as counting
employees at the construction site, witnessing the distribution of payroll, verifying information and amounts
through interviews and written confirmations with CMAR employees, field and agency labor, subcontractors,
and vendors.

.- CMAR'’S records must include ahy and all information, materials and data of every kind and character, -

including without limitation, records, books, papers, documents, subscriptions, recordings, agreements,
purchase orders, leases, Confracts, commitments, arrangements, notes, daily diaries, superintendent
reports, drawings, receipts, vouchers, memoranda, and any and all other agreements, sources of
information and matters that may in COUNTY's judgment have any bearing on or pertain to any matters,
rights, duties or obligations under or covered by any Contract document.  Such records include (hard
copy, as well as computer readable data if it can be made available), written policies and procedures; time
sheets; payroll registers; payroll records; cancelled payroll checks; subcontract files (including proposals of

successful and unsuccessful bidders, bid recaps, negotiation notes, etc.); original bid estimates; estimating

work sheets; correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; invoices and related payment documentation;
general ledger, information detailing cash and trade discounts earned, insurance rebates and dividends;

 and ‘any other of CMAR'S records which may have a bearing on matters of interest to COUNTY in

connection with CMAR’S dealings with COUNTY (all of the foregoing hereinafter referred to as "records")
to the extent necessary to adequately permit evaluation and verification of any or all of the foliowing:

1. Compliance with Contract requirements for deliverables
2. Compliance with approved plans and specifications
3. Compliance with COUNTY's business ethics expectations
a. Compliance with Contract provisions regarding the pricing of change orders
b. Accuracy of CMAR representations regarding the pricing of invoices
. ¢. Accuracy of CMAR representations related to claims submitted by the CMAR or any of its payees.

. CMAR will require all payees (examples of payees include but are not limited to subcontractors, material

suppliers, insurance carriers) to comply with the provisions of this Article by including the requirements
hereof in-a written Contract agreement between CMAR and payee. CMAR will ensure that all payees
(including those entering into lump sum Contracts) have the same right to audit provisions contained in this
Contract. -

. COUNTY's authorized representative(s) will have reasonable access to the CMAR'’S facilities, shall be

allowed to interview all current or former employees to discuss matters pertinent to the performance of this
Contract and will be provided adequate and appropriate work space in order to conduct audits in
compliance with this Article.

If an audit inspection or examination in accordance with this Article discloses overpricing or overcharges to -
COUNTY (of any nature) by the CMAR and/or the CMAR'’S subcontractors in excess of one hundred
thousand dollars ($100,000.00), in addition to making adjustments for the overcharges, CMAR will
reimburse the reasonable actual cost of COUNTY's audit to COUNTY. Any adjustments or payments which
must be made as a result of any such audit or inspection of the CMAR’S invoices and/or records will be
made within a reasonable amount of time not to exceed ninety (90) days from presentation of COUNTY's
findings to CMAR.

In addition tb the normal paperwork documentation the CMAR typically furnishes to COUNTY, in order to
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facilitate efficient use of COUNTY resources when reviewing and/or auditing the CMAR’S billings and
related reimbursable cost records, the CMAR agrees to furnish (upon request) the following types of
information in the specified computer (PC) readable file format(s):

.« |:PC Readable Filé Format
.pdf and Excel

Monthly Job Cost Detail

Detailed job Cost History To Date .pdf and Excel
. [Monthly Labor Distribution detail (if not already separately detailed '
in the Job Cost Detail) _ .pdf and Excel

- |Total Job to date Labor Distrubution detail (if not already included in _
the detailed Job Cost History to date) .pdf and Excel

Employee Timesheets documenting time worked by all individuals
who charge reimbursable time to the project : A .pdf

Daily Foreman Reports listing names and hours and tasks of
personnel who worked on the project ' .pdf
Daily Superintendent Reports ' .pdf

Detailed Subcontract Status Reports (showing original subcontract
value, approved subcontract change orders, subcontractor invoices,

payment to subcontractors, etc. .pdf and Excel
Copies of Executed Subcontracts with all Subcontractors .pdf
Copies of all executed change orders issued to Subcontractors .pdf

Copies of all documentation supporting all reimbursable job costs
(subcontractor payment applications, vendor invoices, internal cost }
charges, etc.) .pdf

ARTICLE 11 - CMAR’S PERFORMANCE

CMAR will employ suitably trained and skilled personnel to perform all required services under this Contract.
" Prior to changing any key personnel, especially those key personnel COUNTY relied upon in making this
Contract, CMAR will obtain the written approval of COUNTY. For the purposes of this Article, the key personnel
are those personnel whose resumes were included in CMAR'’s statement of qualifications referenced in the
recitals to this Contract or otherwise agreed to during Contract negotiations and referenced in the CMAR'’s
approved Project organization chart, incorporated herein by reference.

CMAR's performance of its Preconstruction Services obligations and CMAR'’s active participation in the design
process are critical to the success of the Project and are the essence of this Contract for Preconstruction
Services. Repeated failure by CMAR to carry out these responsibilities, without excuse for reasons outside the
control of CMAR, is a ground for termination for default under Article 11 of the General Conditions. CMAR'’s
performance of Preconstruction Services will be an important consideration in the determination whether to -
proceed to the Construction Services Phase with CMAR and will be a factor for consideration in future
procurements.

CMAR is responsible for the quality, technical accuracy, timely completion, and coordination of all its efforts and
other services furnished by CMAR under this Contract. Without additional compensation, CMAR will correct or
revise any errors, omissions, or other deficiencies in all products of its efforts and other services provided. This
includes resolving any deficiencies arising out of the willful or negligent acts or omissions of CMAR found during
or after the course of the services performed by or for CMAR under this Contract, to the extent that such willful
or negligent errors, omissions and acts fall below the standard of care and skill that a professional CMAR in
Arizona would exercise under similar conditions. CMAR'’s responsibility for these corrections or revisions exists
regardless of COUNTY having knowledge of or condoning or accepting the products or the services. Any such
resolution of deficiencies will be at no cost to COUNTY. '
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Correction of errors and omissions dlscovered on architectural or engineering plans and spécifications are the
responsibility of the Design Professional.

ARTICLE 12 - SUBCONTRACTORS

CMAR s fully responsible for all acts and omissions of its subcontractor(s) at every tier and of persons directly
or indirectly employed by subcontractors at any tier and of persons for whose acts any of them may be liable to
the same extent that CMAR is responsible for the acts and omissions of persons directly employed by CMAR.
Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any
money due any subcontractor, except as may be required by law.

CMAR will ensure that all subcontractors have the appropriate and current license issued by the Arizona
Registrar of Contractors for Work they perform under this Contract. CMAR will not permit any subcontractor to
perform Work that does not fall within the scope of the subcontractor's license, except as may be permitted
under the Rules of the Registrar of Contractors.

For the purposes of this Ar’[icle, “subcontractor” includes consultants to CMAR.

CMAR will not subcontract Work at any tier to any Contractor, firm, consultant, individual or other entity named
in the federal System for Award Management (https://www.sam.gov) with an open exclusion.

CMAR will select subcontractors in accordance with AR.S. 34-603.C.2.(e)(i) and CMAR’s Subcontractor
Selection Plan, incorporated and attached hereto as Exhibit “B” ATTACHMENT 2 (2 PAGES).

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND MODELS

~A. COUNTY, through its separate agreement with the design professional (DP), has and shall continue to
have, ownership of all drawings, specifications, and other documents and electronic data furnished by DP.

B. All original drawings, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, and other information developed by CMAR under this Contract vest in and become the
property of COUNTY and will be delivered to COUNTY upon completion or termination of the services, but
CMAR may retain and use copies thereof. COUNTY will not use the materials for any Project other than
the Project for which it was prepared without the express permission of CMAR.

C. In the event CMAR develops or generates a building information model (or equivalent) of the Project,
CMAR will provide one electronic copy of the final model on permanent media to COUNTY. CMAR'’s
delivery of the model to COUNTY shall constitute a grant to COUNTY of an irrevocable, paid-up,
nonexclusive license to copy, use, display, disclose, or modify the model for any reasonable purpose for
this Project. CMAR agrees that the rights granted to COUNTY include the ability to provide a copy of the
model to~any subsequent Contractor retained to maintain, modify or expand the Project in any way.
COUNTY agrees that, as between COUNTY and CMAR only, any modifications to the model by or for
COUNTY after final completion and acceptance of this Project is at COUNTY’s sole risk and responsibility
unless CMAR performs‘such modifications.

ARTICLE 14 — DISPUTE RESOLUTION

A. At the initial Project meeting, the Parties will develop and establish an escalation procedure to be followed
in the event of a failure to resolve an issue or disagreement at the field level. [f disputes or disagreements
arise, CMAR and COUNTY commit to resolving such disputes or disagreements in an amicable,
professional and expeditious manner so as to avoid unnecessary losses, delays and disruptions to the
Work.

B. The Parties will communicate regularly and work cooperatively to avoid or minimize disagreements or
disputes. In the event disagreements or disputes occur, the Parties will work cooperatively at the field level
to resolve the issues. CMAR and COUNTY will first attempt to resoive disputes or disagreements through
discussions between CMAR’s Representative and COUNTY’s Representative.
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If the Parties are not successful in reaching resolution at the field level, then the Parties will pursue
resolution through escalation.  If the Parties remain in disagreement, they will follow the procedures in
paragraph D. below. :

. Unless otherwise agreed in writing, CMAR will carry on the Work and maintain its progress during the
course of any unresolved claims and controversy proceedings, and COUNTY will continue to make
payments-as they fall due to CMAR i in accordance W|th the Contract Documents.

. In the event of a dispute between COUNTY and CMAR regarding any part of this Contract or the Contract
Documents, or the Parties’ obligations or performance hereunder, either Party may institute the dispute
resolution procedures set forth herein. The Parties will continue performance of their respective obligations
hereunder notwithstanding the existence of a dispute.

1. Mediation. If the Parties are unable to resolve the dispute through the special meeting and/or
escalation, then upon written notice of either Party of the desire to pursue resolution through mediation,
a mediator, mutually acceptable to the Parties and experienced in design and construction matters, will
be appointed. The Parties will share the cost of the mediator. The mediator will be given any written
statements of the Parties and may review the Project site and any relevant documents. The mediator
will call a meeting of the Parties within ten (10) days after appointment, which meeting will be attended
by COUNTY’s Project manager, CMAR'’s Project manager, and any other person who may be affected
in any material réspect by the resolution of such dispute. Such representatives will attempt in good
faith to resolve the dispute. During such ten (10) day period, the mediator may meet with the Parties
separately.

2. Mediation Minutes. No minutes will be kept with respect to any mediation proceedings, and the
comments and/or findings of the mediator, together with any written statements prepared, are non-
binding, confidential and without prejudice to the rights and remedies of any Party. The entire"
mediation process will be completed within twenty (20) working days of the date upon which the initial
special meeting is held, unless the Parties agree otherwise in writing. [f the dispute is settled through
the mediation process, the decision will be implemented by written agreement signed by the Parties.

3. Arbitration. If a dispute involving one million dollars ($1,000,000.00) or less is not resolved pursuant to
the procedures set forth in paragraphs 1.and 2. above, then the Parties will submit the matter to binding
arbitration in accordance with the following:

a. Jurisdiction. As permitted by A.R.S. § 12-1518, claims, disputes and other matters in question
hereunder which cannot be resolved pursuant to the procedures set forth in paragraphs 1 and 2
above are subject to arbitration as set forth below; provided, however, that the arbitrators have no
power to change any of the provisions of this Contract in any respect nor have they any power to
make an award of reformation, and the jurisdiction of the arbitrators is hereby expressly limited
accordingly.

b. Request. Either Party may serve the other with a written request for arbitration, which notice will
also specify the name and address of one (1) person designated to act as arbitrator on behalf of
that Party. Within fifteen (15) days after the service of such request, the other Party will give to the
first Party written notice specifying the name and address of the person designated to act as
arbitrator on its behalf. If the other Party fails to so notify the first Party within the time above
“specified, then the appointment of the second arbitrator will be made by the American Arbitration
Association pursuant to the rules then in effect. The arbitrators chosen will meet within ten (10)
days after the second arbitrator is appointed and will appoint a third arbitrator who is a competent,
impartial person, and in the event of their being unable to agree upon such appointment within the
foregoing 10-day period, the third arbitrator will be selected by the Parties themselves if they can
agree thereon within a further period of fifteen (15) days. If the Parties do not so agree, then either
Party on behalf of both may request the American Arbitration Association to appomt the third
arbitrator.

¢. Rules. The arbitration will be conducted in Pima C'ounty, Arizona, and in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association. Any decision
rendered will be based upon Arizona law.




d. . Decision. - The arbitrators will render their decision, upon the concurrence of at least two (2) of their
number, within thirty (30) days after the appointment of the third arbitrator. Their decision will be in
. writing and counterpart copies delivered to each Party. A decision in which any two (2) of the
arbitrators acting hereunder concur may be appealed directly to the Superior Court of Pima County
within thirty (30) days of the date of the decision. Unless so appealed, such decision is all cases
final, binding and conclusive upon the Parties and judgment upon the decision may be entered by

any court having jurisdiction thereof.

e. Fees. Unless otherwise required by the decision of the arbitrators, each Party will pay the fees and
, expenses of the original arbitrator appointed by such Party or in whose stead, as above provided,
such arbitrator was appointed, and the fees of the third arbitrator, if any, will be borne equally by the
Parties. . Each Party will bear the expense of its own counsel, experts, -and preparation and
presentation of proof, in connection with all proceedings prior to the entry of a decision by the
arbitrators.

4. Llitigation. If a dispute involving more than one million dollars ($1,000,000.00) is not resolved pursuant
to the procedures set forth in 1. through 3. above, then the dispute may be submitted to the
appropriate State court of jurisdiction within Pima County or the Parties may submit the matter to
Binding Arbitration pursuant to Sections 3. a. through e. above if both Parties agree to submit the
dispute to the Binding Arbitration process.

ARTICLE 15 - GOVERNING LAW AND REMEDIES

Interpretation of the Contract Documents and any and all disputes arising under or in connection with the
Project, Work and Contract Documents are governed by Arizona law. No suit or action may be commenced
hereunder by any claimant other than in the Arizona Superior Court in Pima County, and only after all
Contractual procedures have been exhausted.

Either Party may pursue any remedies provided by law for the breach of this Contract. No right or remedy is
intended to be exclusive of any other right or remedy and each is cumulatlve and in addition to any other right or
remedy existing at law or at equity or by virtue of this Contract

CONSEQUENTIAL DAMAGES: EXCEPT AS OTHERWISE PROVIDED FOR HEREIN, NEITHER THE
COUNTY NOR CMAR IS LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL LOSSES OR DAMAGES
ARISING OUT OF BREACH OF CONTRACT, INCLUDING BUT NOT LIMITED TO LOSS OF PROFITS.

ARTICLE 16 — NONAVAILABILITY OF FUNDS

Notwithstanding any other provision in this Contract, this Contract may be terminated if, for any reason, there
are not sufficient appropriated and available monies for the purpose of maintaining COUNTY or other public
entity obligations under this Contract. In the event of such termination, COUNTY has no further obligation to
CMAR, other than to pay for services rendered prior to termination.

If funding for this Project is dependent on the sale of revenue bonds or other debt instruments and if bonds or
other instruments are not sold or proceeds are not available for this Project, Pima County's obligations under
this Contract may be canceled by the Pima County Board of Supervisors. If such. a cancellation should be
necessary, COUNTY will reimburse CMAR for all services rendered and non-cancelable commitments made -
prior to the cancellation in the manner set forth in Article 11 of the General Conditions.

ARTICLE 17 — ASSIGNMENT

Neither CMAR nor COUNTY may, without the written consent of the other, assign, transfer, or sublet any
portion or part of the Work or the obligations required by a Party under the Contract Documents.

ARTICLE 18 - NON-DISCRIMINATION

CMAR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which is
hereby incorporated into this Contract as if set forth in full herein including flow down of all provisions and
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requirements to any subcontractors. During the performance of this Contract CMAR will not dlscrlmlnate
-against any employee, client or any other individual in any way because of that person’s age, race, creed, color,
religion, sex, disability or national origin.

ARTICLE 19 - AMERICANS WITH DISABILITIES ACT

CMAR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42
U.S.C. 12101-12213) and all applicable federal regulations under the Act, inciuding 28 CFR Parts 35 and 36. If
CMAR is carrying out government programs or services on behalf of COUNTY, then CMAR will maintain
accessibility to the program to the same extent and degree that would be required of the COUNTY under 28
CFR Sections 35.130, 35.133, 35.149.through 35.151, 35.160, 35.161 and 35.163. Failure to do so could result
in the termination of this Contract.

ARTICLE 20 - BUSINESS ETHICS

A. Confllct of Interest: ThIS Contract is subject to the provisions of A.R.S. 38-511 which provides in pertinent
part:

"The state, its political subdivisions or any department of either may, within three years after its execution,

. cancel any Contract, without penalty or further obligation, made by the state, its political subdivisions, or any
of the departments or agencies of either if any person significantly involved in initiating, negotiating,
securing, drafting or creating the Contract on behalf of the state, its political subdivisions or any of the

- departments or agencies of either is, at any time, while the Contract or any extension of the Contract is in
effect, an employee or agent of any other Party to the Contract in any capaC|ty or a consultant to any other
Party to the Contract with respect to the subject matter of the Contract."

B. Ethics: During the course of pursuing Contracts with COUNTY and while performing Contract Work in

- accordance with this Contract, CMAR agrees to maintain business ethics standards aimed at avoiding any
impropriety or conflict of interest which could be construed to have an adverse impact on the COUNTY’s
best interests. :

1) CMAR will take reasonable steps to prevent any actions or conditions which could result in a conflict
with COUNTY's best interests. These obligations apply to the activities of CMAR employees, agents,
subcontractors, subcontractor employees and consultants to CMAR.

2) CMAR employees, agents, subcontractors, material suppliers (or their representatives) should not
make or cause {o be made any cash payments, commissions, employment, gifts, entertainment, free
travel, loans, free work, substantially discounted work, or any other considerations to COUNTY's
representatives, employees or their relatives. .

3) CMAR employees, agents or subcontractors (or their relatives) shouid not receive any payments,
commissions, employment, gifts, entertainment, free travel, loans, free work, or substantially discounted
work or any other considerations from representatives of subcontractors, or material suppliers or any
other individuals, organizations, or businesses receiving funds in connection with the Project.

4) CMAR will notify a designated COUNTY representative within forty-eight (48) hours of any instance
where the CMAR becomes aware of a failure to.comply or pOSSIbIe failure to comply with the provisions
of this Article.

5) Upon request by COUNTY, CMAR agrees to provide a certified Management Representation Letter
executed by selected CMAR representatives in a form agreeable to COUNTY stating that they are not
aware of any situations violating the business ethlcs expectations outlined in this Contract or any similar
potential conflict of interest situations.

6) CMAR will include this clause in all Contracts with subcontractors and material suppliers receiving more
than twenty-five thousand dollars ($25,000.00) in funds in connection with COUNTY’s Project.

7) CMAR will permit interviews of employees, reviews and audits of accounting or other records by
COUNTY representative(s) to evaluate compliance with the business ethics standards. Such reviews
and audits will encompass all dealings and activities of CMAR's employees, agents, representatives,
vendors, subcontractors, and other third Parties paid by CMAR in their relations with COUNTY's current
or former employees or employee relatives.
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8) CMAR will implement a program requiring its employees to sign acknowledgements that they have read
and understand COUNTY’s Business Ethics Expectations and the related obligations outlined in this
Contract.

ARTICLE 21- AUTHORITY TO CONTRACT
CMAR warrants its right and power to enter into this Contract. If any Court or administrative age'ncy determines

that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to CMAR or any
third Party by reason of such determination or by any reason of this Contract.

ARTICLE 22 - NON-WAIVER

The failure of either COUNTY or CMAR to insist in any one or more instance upon the full and complete
compliance of any of the terms and provisions of this Contract or to take any action permitted as a result thereof
is not a waiver or relinquishment of the right to insist upon full and complete performance of the same or any
other covenant or condition either in the past or in the future. The acceptance by either Party of sums less than
may be due and owing it at any time is not an accord and satisfaction.

ARTICLE 23— NOTICES

Any notice required or permitted to, be given under this Contract will be in writing and served by personal
delivery or by certified mail upon the other Party as follows:

COUNTY: ' CONSULTANT:

Lisa Josker, Interim Director Brian Barker, President

Facilities Management Barker Morrissey Contracting, Inc.
150 W. Congress, 3™ Floor . 2127 E. Speedway Blvd., #101
Tucson, AZ 85701 Tucson, AZ 85719

Tel: (520) 724-3104 o Tel: (520) 512-5698

Fax: (620) 724-3900 Fax: (520) 323-3834

ARTICLE 24 - CONTRACT DOCUMENTS

A. This Contract is structured as a series of interrelated documents comprised of this Contract, associated
appendixes, exhibits, and.additional documents incorporated by reference.

B The “Contract Documents” are comprised of the following in order of precedence:

This Contract, including exhibits, as it may be modified from time to time by the Parties.
Supplementary Conditions, if any, that modify the General Conditions. '
- Exhibit B General Condltlons
Special Conditions, if any, providing Project-specific condltlons and requirements.
The complete design as accepted by the COUNTY, including drawings, specmcatlons and COUNTY-
approved design documents.
COUNTY’s Project Criteria developed by COUNTY and Design Professional (if any).
Standard Specifications and similar type documents incorporated by reference.
COUNTY’s Request for Qualifications (RFQ) with all Addenda, Exhibits and CMAR'’s Statement of
Qualifi catlons in response to the RFQ.

ORON~

®© N

B. In the event of conflict between or among successive addenda, amendments, change orders, or
modifications thereto, the later govern over the earlier in time, but only to the extent of any conflict.

C. The Contract Documents, including all Appendixes, Exhibits, attachments, amendments, change orders,
- and documents incorporated by reference are complementary and should be interpreted in harmony so as
to avoid conflict or ambiguity. Terms, words and phrases used in the Contract Documents have the
meanings defined in the General Conditions or, if not specifically defined, their ordinary and common
meaning interpreted in a manner consistent with construction and design industry standards and practice.
The objective of the Contract Documents is to provide a Contractual framework and define the relationship
between the Parties within which the Parties may complete the. PrOJect on time and within the budget for
construction. .

12




i ¢

D. Inthe event of any conflict between this Contract and any other document, thé Contract governs, and in the
event of a confiict between any Appendix or Exhibit and any other document, the order of precedence is as
listed in B above. '

ARTICLE 25 -- MISCELLANEOUS

A. SUCCESSORSHIP. The provisions of this Contract, including the other Contract Documents, are binding
upon the Parties, their employees, agents, heirs, successors and assigns.

B. HEADINGS. Headings used in the Contract Documents are for ease of reference only and will not in any
way be construed to limit or alter the meaning of any provision.

C. SEXUAL HARASSMENT. The CMAR will comply with COUNTY’s current policy regarding sexual
harassment. COUNTY prohibits sexual harassment by any person on COUNTY’s premises or at any
COUNTY-affiliated functions or facilities.

D. MODIFICATIONS. The Contract Documents may not be changed, altered, or amended in any way except
in writing signed by a duly authorized representative of both Parties.

ARTICLE 26— PUBLIC INFORMATION -

Pursuant to A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H) in the case of construction or
Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted in
response to this solicitation that underlies this Contract, . including, but not limited to, pricing, product
specifications, work plans, and any supporting data becomes public information and upon request, is subject to
release and/or review by the general public including competitors.

Any records submitted in response to the solicitation that underlies this Contract that CMAR believes constitute
proprietary, trade secret or otherwise confidential information must be appropriately and prominently marked as
.CONFIDENTIAL by CMAR prior to the close of the solicitation.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 39-121 et seq., County shall release records marked CONFIDENTIAL ten (10)
business days after the date of notice to CMAR of the request for release, unless CMAR has, within the ten day
period, secured a protective order, injunctive relief or other appropriate order from a court of competent
jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the request for
release shall not be counted in the time calculation. CMAR shall be notified of any request for such release on
the same day of the request for public release or as soon thereafter as practicable.

County is not, under any circumstances, responsible for securing a protective order or other relief enjoining the
release of records marked CONFIDENTIAL, nor is County in any way financially responsible for any costs
associated with securing such an order.

ARTICLE 27 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CMAR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CMAR’S employment of its employees, and with the requirements of A.R.S. §
23-214 (A) (together the “State and Federal Immigration Laws”). CMAR will further ensure that each
subcontractor who performs any work for CMAR under this Contract likewise complies with the State and
Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CMAR and any subcontractor in order to
~ verify such Party’s compliance with the State and Federal Immigration Laws.

Any breach of CMAR’S or any subcontractor's warranty of compliance with the State and Federal Immigration
Laws, or of any other provision of this section, is a material breach of this. Contract subjecting CMAR to
penalties up to and including slispension or termination of this Contract. If the breach is by a subcontractor, and
the subcontract is suspended or terminated as a result, CMAR will be required to take such steps as may be
necessary to either self-perform the services that would have been provided under the subcontract or retain a
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'replacement subcontractor (subject to COUNTY approval if SBE or MWBE preferences apply) as soon as
possible so as not to delay Project completlon

CMAR will advise each subcontractor of COUNTY'S rights, and the subcontractor's obligations, under this
Article by including a provision in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this-Contract comply with all
. federal immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of A R.S. §
23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books
and records to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this
paragraph by SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to
penalties up to and including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CMAR. In the event that remedial action under this Article results in delay to one or more tasks on the critical
path of CMAR'’s approved construction or critical milestones schedule, such period of delay is excusable delay
for which CMAR is entltled to an extension of time, but not costs

ARTICLE 28 - SEVERABILITY

If any provision or any part of a provision of the Contract Documents is finally determined to be superseded,
invalid, illegal, or otherwise unenforceable pursuant to applicable laws by any authority having jurisdiction, such
determination will not impair or otherwise affect the validity, legality, or enforceability of the remaining provision
or parts of the provision of the Contract Documents, which will remain in full force and effect as if the
unenforceable provision or part were deleted.

ARTICLE 29 - ENTIRE AGREEMENT

This Contract constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and
all prior contemporaneous agreements and understandings are hereby superseded and merged herein. This
Contract may be modified, amended, altered or extended only by a written amendment signed by the Parties.
IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below:

APPROVED:

HAArW A

Procure\ment&ﬂre(yar h 0 Slgnéture
ohafie B“W 1& &f«-f
Date ' " Name and Title (Please Print)

2o/l
Datée/ !

P ofo S TO FORM: ’
| | | |

puty County Attorney
ANDREW FLAGSG
Name (Please Print)

’L(h\'zolé

Date *

14




EXHIBIT “A” SCOPE OF WORK (4 PAGES)

PIMA COUNTY FACILITIES MANAGEMENT

DESIGN & CONSTRUCTION DIVISION

150 W. Congress Street | 3rd Floor | Tucson, Arizona | 85701
Tel: 520-724-3085 | Fax: 520-724-3900

DATE: January 2016

PROJECT NAME: " Project Curvature

BUILDING NAME: World View Facility

BUILDING ADDRESS: 1805 E Aerospace Parkway, Tucson, Arizona
PROJECT MANAGER: - Carter L. Volle -
TELEPHONE: | 520-724-3303

A. SCOPE OF SERVICES TO BE PROVIDED BY THE CMAR

1. General Provisions:

The COUNTY plans to utilize the services of a Construction Manager at Risk (CMAR) for the
following services:

a.
b.
g.
C.

Partner with the COUNTY and the Design Professional (DP) to mutually establish a
documented understanding of those to-be-constructed elements that will comprise the Project
Curvature — World View construction scope of work.

Develop a Cost Model, detailed project construction estimates, study labor conditions and
provide advice regarding methods, means, constructability and sequencing, material availability
and its impact on the schedule, and otherwise contribute to the advancement and development
of the PrOJect throughout the Pre-construction phase '

Based on the documented understanding of “a” above prepare for the COUNTY’S review a
Guaranteed Maximum Price (GMPs) for the constructed portion of the project.

If the GMPs proposed by the CMAR is acceptable to the COUNTY, the parties agree to execute an

amendment to the initial Agreement to incorporate the GMP, Construction Documents, CMAR
assumptions, clarifications and schedules as may be necessary to define the Scope of Construction
Work. If the GMP is not within the COUNTY’S Project Budget, the COUNTY reserves the right to
terminate the initial agreement.

2. Project Background:

Pima County purchased land south of Raytheon to prevent residential encroachment that would
threaten the viability of this test site. The area was planned for an Aerospace, Defense, &
Technology Research and Business Park. A new road has been constructed across the northern
portion of the property with a new entry road to Raytheon’s south entrance providing access to land
that previously had no access. Focus of this Research & Business Park is on significant employers
with related Aerospace, Defense or Technology products or research with pay scales greater than
the regional average. As with many employment centers, the first facility built is a draw for others to
come. This project meets all of the criteria for the business park and will result in a general purpose
manufacturing facility with limited office space and will be the first facility located in the Park.




3. Project Narrative:

To develop a general purpose manufacturing facility that will accommodate a broad range of uses,
that is cost effective to operate, that can be repurposed over time as needed for various users
should the planned user outgrow the facility. Include appropriate attached equipment and
infrastructure to properly function as a manufacturing facility. Incorporate a tower with crane
facilities to accommodate special uses. Due to critical scheduling needs, the facility needs to be
operational by November, 2016.

Construct a 120,000 sq. ft. steel frame structure with appropriate access, loading docks, and
equipment parking facilities to accommodate light manufacturing operations. Facility will include a
15,000 to 20,000 Sq. Ft. mezzanine within the structure for office and support operations.
Appropriate site work for parking, storage and a launch pad as well as utility access to the building
must be included. Construct a 700’ launch Pad north of the building on 17+ acres of County
property and an appropriate distance from any major vertical structures to be used to launch balloon
and other permitted vehicles in accordance with FAA and Air Traffic Control specifications. The
launch pad w1|l be available for commermal use per regulations established by Pima County.

As a part of the development of the Aerospace, Defense, and Technology Research and Business
Park, this facility will provide a site for the location of an International space flight firm that will attract
approximately 450 high paying jobs over the next 5 years. The creation of a significant balloon and
other vehicle faunch pad will establish an attraction for other space flight companies and suppliers
to come to the area with similar staffing levels and pay scales. The launch pad will also be '
accessible to Raytheon and other aerospace related companies.

4. Pfoject Team:

The project team will be madé up of representatives from:
¢ Pima County Administrator’'s Office
World View Personnel
Pima County Project Management Office
Pima County Facilities Management
Pima County Department of Transportation
Pima County Regional Wastewater Reclamation Department
Swaim Associates LTD Architects AIA

5. Estimated Budget & Cost Control
The total project budget shall not exceed $16,500,000 — Certificates of Participation, which
includes approximately $11,660,000 available for construction by the CMAR. The CMAR shall
assist the COUNTY with cost reconciliations and GMP reviews with the DP.

6. Project Schedule:
a. Design through Construction in mulfiple phases — Eleven months
The CMAR shall develop and maintain the master project.schedule in association between the DP,
COUNTY and Project Team throughout the construction phase.

7. Project Phases:

This project will be on a fast track schedule to include the following design and construction
packages:




Grading

Site Development
Metal Building
Foundations
Core and Shell
Interiors

8. Applicable Codes and Regulations:

The CMAR shall comply with all applicable codes and regulations as defined by Pima County
Development Services and the Arizona State Fire Marshal.

The' CMAR shall assist the COUNTY and DP with obtaining a building permit with Pima County
Development Services.

The CMAR shall assist the COUNTY and DP with submission to the Arizona State Fire Marshal for
permit as applicable.

9. CMAR Methodology / Services:

The intent is to establish a relationship of trust and confidence between.the CMAR, the DP, the
Project Manager, and the COUNTY. The Project will be an *Open Book” process, whereby the DP
and the COUNTY may atftend any and all meetings and bid openings related to the Project and
have access to any and all books, accounts, and reports of the CMAR relating to the project.

The COUNTY will contract for the CMAR services in phases and use of a fast track approach
requiring multiple GMPs of the CMAR is deemed appropriate. For Phase |, the CMAR will start by
providing pre-construction services during the design phase of the Project and perhaps the first
phase GMP. At the completion of the design, or at any point in prior to completion of design, as
may be required by the COUNTY, the CMAR will be requested to provide GMP(s) to act as the
General Contractor for construction and assume the risk of delivering the Project on schedule at or
under the GMP(s). Acceptance of the GMP(s) by the COUNTY will initiate the subsequent phases,
which will include complete construction services for the actual completion of the project.
Acceptance of the GMP(s) will be reflected in the contract in an amendment.

Small Business Enterprise (SBE) goals will be set on a percentage basis as appropriate for each
GMP phase.. '

The COUNTY reserves the right to end the CMAR’s services at any time during pre-construction
services, and continue with an alternate CMAR procurement or with a traditional Design-Bid-Build
procurement if deemed in the best interest of the COUNTY. If this occurs, the CMAR shall be paid

~ at the agreed upon fee for services rendered. No ant|C|pated profits will be paid for work not
performed.

a Project Initiation: Upon award of this agreement and authorization to proceed from the
COUNTY, the CMAR shall attend and participate in a “kick-off” meeting to include all identified
participants in project. This meeting is intended to open lines of communication between all
participants and to verify needs, schedules and goals of the work to take place. The CMAR
shall confirm all targets, meetings, reviews and deliverables on a master schedule. This will be
an opportunity to establish a project’'understanding among all team members regarding
direction and responsibilities.

b. Design/Pre-Construction services rendered of the CMAR may include but not limited to the
following:

e  Project scheduling/management




Construction phasing plan review and development

Value analysis/engineering

Permit application assistance

Constructability reviews

Cost. model/budgeting

Design evolution documentation

Estimating/price guarantees (GMP)

Bid package coordination/strategy (subcontracting, SBE compllance)

Identification and ordering strategy of long lead-time materials

Building information modeling (BIM) / clash detection coordination — see detail below.

c. Construction Phase services required of the CMAR may include the following:

Team management/coordination

Construction (including potential construction phasing)
Scheduling/submittal process

Cost control/change order management -
Subcontract management

Field management o

Safety/QC programs

Project closeout

Warranty period services

SCOPE OF SERVICES TO BE PROVIDED BY PIMA COUNTY

COUNTY shali provide the following items and services in support of the CMAR's work:
1. Cost of reproductions for all documents as listed in the Contract, which are used for meetings with
COUNTY representatives, and as requested by the COUNTY's Project Manager. Reproduction

costs which are used for coordmatlon purposes between the CMAR's team members will not be
paid for by the COUNTY

2. Cost of reproductions for all documents required for bidding and construction, shall be with vendors
having a purchase order with the COUNTY.

3. Cost of Geotechnical Investigations and materials testing based on Project requirements defined by
DP and CMAR;

4. A Project Facilitator and Manager from Facilities Management assigned to work with the CMAR.

5. Any information available regardihg utilities and services, or any other project specific information as
required. This does not limit or negate the requirement of the CMAR to verify the field conditions;

6. Any reports and/or mitigation regarding the presence of hazardous materials on the property. In the
event that hazardous materials are encountered, the COUNTY will contract directly with Abatement
Consultants and Contractors for remediation, should that be necessary;

7. Any building Materials and AFinishes Standards desired by the COUNTY;

8. Apply for and pay building permit fees to include Pima County Wastewater fees.

9. Full Interior design and furniture / equipment design services will be supplied by Pima County |
Facilities Management. This service will be provided to the DP and will include review of design
documents, finish material consultation, room finish schedule consultation, materials specifications
consultation, furniture and design and layout.

10. Cultural Resources review and monitoring.

11. Consultation with Pima County officials as requ'ired.




